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IN THE INCOME TAX APPELLATE TRIBUNAL
MUMBAI BENCHES “J”, MUMBAI

Before Shri Shamim Yahya, AM & Shri Ravish Sood, JM
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Per Shamim Yahya, AM

This appeal by the Assessee is directed against order of CIT(A) dated

ameawr / ORDER

06.04.2015 and pertains to assessment year 2013-2014.

2.  The assessee in this case is in appeal against order u/s 200A of the

Income-tax Act, 1961 passed by the Income Tax Officer (TDS) making a

demand of Rs.42,270 for the default committed by the assessee.

3.  Upon assessee’s appeal, the learned CIT(A) has confirmed the

addition in an ex parte decision. Now the assessee is in appeal before the

ITAT.
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4.  The learned Counsel of the assessee has submitted that the learned
CIT(A) has erred in passing order without giving the assessee proper
opportunity of being heard. In this regard, the learned Counsel of the
assessee submitted that adjournment petition was dismissed by the learned
CIT(A) wherein assessee has pleaded that since the Counsel was out of
India, Sri Lanka, adjournment may be granted. Furthermore, the learned
Counsel pleaded that the issue is covered in favour of the assessee by
several decisions including a batch of 16 appeals, decided by Pune Benches
of the Tribunal in ITA No.1292/PN/2015 & Anr. Vide order dated 23.09.2016.

5. Upon hearing both the Counsel and perusing the material on record,
we are of the considered opinion that the ends of justice will be served if the
matter is remitted to the file of the learned CIT(A). The learned CIT(A) is
directed to consider the issue afresh after giving the assessee proper

opportunity of being heard.

6. In the result, this appeal filed by the assessee stands allowed for

statistical purposes.

Order pronounced on this 30t day of June, 2017.

Sd/- Sd/-
(Ravish Sood) (Shamim Yahya)
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